Limited 


EU-MERCOSUR text on electronic commerce - Consolidated text after Intersessional in Brussels on 6 September 2017 


EU Proposal 


MERCOSUR Proposal 


Merge 






















Limited 
























EU Proposal 


MERCOSUR Proposal 


Article 53. Conclusion of contract; by electronic means 
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Party from adopting or maintaining measure; inconsistent with 
paragraph 1 to achieve a legitimate public policy objective in 
accordance with (reference: 


jj^togeneral exception lArt. 481: 
iiijf security exception s (Art 491: and 


iv^and prudential carve-outs (Art. 36|j. 


prater's note: MERCOSUR to consult. 


(EU: Article S3. Conclusion of contracts by electronic means 

The Parties shall ensure that their legal systems allow contracts to be 
concluded by electronic means and that the legal requirements for 
contractual processes neither create obstacles for the use of 
electronic contracts nor result in such contracts being deprived of 
legal effectiveness and validity for having been made by electronic 

means, unless provided for In their laws and regulations. ^ 1 _ 

Footnotel 

This provision shall not apply to contracts that create or transfer 
rights in real estate: contracts requiring by law the involvement of 
courts, public authorities or professions exercising public authority; 
contracts of suretyship granted and or collateral securities furnished 
by persons acting for purposes outside their trade, business or 
profession: and contracts governed by family law or by the law of 
succession. _ 


[£U: Article 54:Electronictrustand authentication services] 
[MRS: Article XX Electronic Signature] 

[EU: 1. A Party shall not deny the legal effect and admissibility as 
evidence in legal proceedings of an electronic [EU: trust] [EU-new 
proposal: signature] and electronic authentication service solely on 
the basis that the service is in electronic form.] 
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[EU: 2. Neither Party shall adopt or maintain measures regulating 
electronic [EU: trustl (EU-new proposal: signature] and electronic 
authentication services that would: 

(a) prohibit parties to an electronic transaction from mutually 
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insent shall be defined in accordance with each Party's own laws and regulations, 
insent shall be defined in accordance with each Party's own laws and regulations. 
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[EU: Article 55. Unsolicited direct marketing communications 
1. Each Party shall ensure that end-users are effectively protected 
against unsolicited direct marketing communications. To this 
end, in particular the following paragraphs shall apply. 


2 Each Party shall ensure that natural and legal persons do not 
send direct marketing communications to consumers who have 

not given their consent^ _ 

3. Notwithstanding paragraph 1, the Parties shall allow natural and 
legal persons which have collected, in accordance with each 
Party's own laws and regulations, a consumer's contact details in 
the context of the sale of a product or a service, to send direct 
marketing communications to that consumer for their own 
similar products or services. 


4. Each Party shall ensure that direct marketing communications 
are clearly identifiable as such, clearly disclose on whose behalf 
they are made, and contain the necessary information to enable 
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The parties shall maintain a dialogue on regulator 
issues raised by electronic commerce, which shall inter 
alia address the following issues: 
the recognition and facilitation of interoperable cross- 
border electronic trust and authentication services; 
the treatment of direct marketing communications; 
the protection of consumers in the ambit of electronic 
commerce; and 

any other issue relevant for the development of 
electronic commerce. 


L. The Parties shall maintain a dialogue on the regulatory 
aspects regarding electronic commerce which shall address, 
inter alia, the following issues: 

fa) the recognition of certificates of electronic signatures; 

(b) the liability of intermediary service providers with respect 
to the transmission or storage of information; 

(c) the treatment of unsolicited electronic commercial 

(d) the protection of consumers; 

(e) the protection of personal data; 

(f) the promotion of paperless trading; and 

(g) any other issue relevant to the development of electronic 
commerce. 


1. The Parties shall maintain cooperation and dialogue on I 
regulatory jssues raised by electronic commerce_on the basis of 
mutually agreed terms and conditions, which shall address, inter alia, 
the following issues: 

Ja) the recognition and facilitation of interoperable cross-border 
electronic trust and authentication services; 

(b) the liability of intermediary service providers with respect to the 
transmission or storage of information; 

(c) the treatment of direct marketing) communications; 

(d) the protection of consumers in the ambit of electronic 
commerce; 

(f) the promotion of paperless trading^and 

(g) any other issue relevant to the development of electronic 
commerce. 


uch cooperation shall focus on exchange of information 
m the Parties’ respective legislation on these issues as 
veil as on the implementation of such legislation. 


2. The Parties shall conduct such cooperation, in 
exchanging experiences and information regar 
respective relevant legislation and jurisprudence, a: 
the implementation of such legislation. _ 


Such cooperation shall focus on exchange of information on the 
Parties' respective legislation on these issues as well as on the 
implementation of such legislation. 


Article XX Protection of Personal Data 


1. For the purposes of this agreement, 
a| “Personal data" means any information or data relating to 
an identified or identifiable natural person; and 
b) “Processing of Personal Data" means obtaining, recording 
or holding the information or data or carrying out any 


3 The relation between this chapter and the chapter on regulatory cooperation will be further discussed. 

4 The relation between this chapter and the chapter on regulatory cooperation will be further discussed. 

= 3 ; |UY: Intermediary service provider means a provider of transmission, routing, or connections for digital online communications without modification of their content between or among 
points specified by the user of material of the user's choosing, and/or a provider or operator of facilities for online services, equipment colocation or network access.) 
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CPC means the Central Products Classification as set out i n Statistical Office of the United Nations. Statistical Papers. Series M, N‘ 77, CPC prow. 1991. 
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